
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



454 YALE LAW JOURNAL. 



RECENT CASES. 

Bankruptcy — Lease — Lessee's Adjudication does not Terminate. — In 
re Curtis, 9 Am. B. R. 286; 33 So. 125 (La.). — On a rehearing, held, that 
where a lessee, holding under an unexpired lease, is adjudicated a bankrupt, 
at a time when he owes no rent, such adjudication does not terminate the 
lease. 

Whether an adjudication in bankruptcy terminates the relation of land- 
lord and tenant is a much disputed question. On the former hearing of 
the present case the court decided that it does, following the decisions of 
the district courts of Kentucky and North Carolina. In re Jefferson, 93 
Fed. 951, 2 Am. B. R. 206; Bray v. Cobb, 100 Fed. 270; In re Hays, Foster 
and Ward Co., 117 Fed. 879, 12 Yale Law Journal 247. In this last case 
Evans, J., reaffirms the position taken in In re Jefferson, supra, that when 
the tenant is adjudged to be a bankrupt the relation of landlord and tenant 
ipso facto comes to an end. This principle, however, seems hardly deducible 
from the cases cited. In re Breck, Fed. Cas. No. 1822; In re Webb, Fed. 
Cas. No. 17315; Bailey v. Loeb, Fed. Cas. No. 739, 11 N. B. R. 271. The 
decision in the present case, though holding as do the cases just cited, that 
the claim for future rent, being contingent, is not provable against the 
state of the bankrupt, finds nothing in the Bankrupt Act which would 
terminate the lease. This decision is in line with the earlier, though not 
with the later English cases, see ex parte Houghton, Fed. Cas. No. 6725, 
and with the decisions of the District Court of Mass., In re Ells, 98 Fed. 967, 
3 Am. B. R. 564; ex-parte Houghton, supra; Savory v. Stocking, 4 Cush. 607. 
In Atkins v. Wilcox, 105 Fed. 595, S3 L. R. A. 118, the U. S. Circuit Court 
of Appeals reviewed these opposing views of the district courts, without 
expressing an opinion as to which of them correctly interprets the law. 

Bankruptcy — Preference— Knowledge of Creditors.— Sherman v. 
Luckhardt, 9 Am. B. R. 312, 70 Pac. 702 (Kan.).— Held, that a prefer- 
ential payment by a debtor to one of his creditors is not void, though made 
with a fraudulent intent on the debtor's part, if it be accepted by the creditor 
without knowledge of such intent and without knowledge that a preference 
was intended. Doster, C. J., and Burch and Pollock JJ., dissenting. 

Under section 6ob of the Bankruptcy Act, a preference is voidable, 
"when the person receiving it shall have had reasonable cause to believe that 
it was intended thereby to give a preference," while under section 67e, all 
transfers, etc., made with intent on the part of the bankrupt to hinder or 
defraud creditors are void as against such creditors. The present decision 
limits the application of the latter section to transfers other than to creditors, 
on the ground that the former section had fully covered transfers to cred- 
itors. This seems to have been the construction of these sections in Pirie 
v. Trust Co., 182 U. S. 438, and McNair v. Mclntyre, 113 Fed. 113. But 
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in neither of these cases was the transfer, as to the preferential character of 
which the creditor was ignorant, made with intent to defraud. The dis- 
senting opinion in the present case holds that where there is any fraud 
on the part of the debtor, section 67c should govern, whether the transfer 
be to a creditor or not, on the ground that only thus can the purpose of the 
act to protect creditors be preserved. The weight of authority seems to 
support this view. In re Steininger Co., 107 Fed. 669; In re Jones, 9 Am. 
B. R. 262 ; In re McLane, 3 Am. B. R. 245, and note. 

Bankruptcy — Property Exempt under Section 6 of Bankruptcy Act. 
— Page v. Edmonds, 9 Am. B. R. 277, U. S. Sup. Ct., Jan., 1903. — The Penn- 
sylvania Insolvent Law (Pa. Laws 72) provides that "every insolvent shall 
be entitled to retain all such articles as may by law be exempted from levy 
and sale upon execution," and the Supreme Court of that State had decided 
that a seat in a stock exchange is not property subject to levy and sale 
under an execution. Held, that where such decisions are mere definitions 
of property and do not rest upon any interpretation of a State exemption 
law, such seat and its proceeds are not exempt under section 6 of the Bank- 
ruptcy Act. 

This decision of the Supreme Court is important in defining the scope 
of section 6 of the Bankruptcy Act, which retains the exemptions prescribed 
by the various State insolvency laws. It decides in effect that under this 
section only such property is included as exempt, as shall be exempted 
either expressly by such State insolvency laws or in the interpretation of 
such laws. Where, as in the present case, the exemption is merely in- 
cidental, as a result of a declaration of general law as to the character of 
property, the conclusion is not binding upon the Federal court. 

Carriers — Ejection of Passenger — Duty to Pay Fare to Prevent 
Wrongful Ejection. — Pennsylvania Co. v. Lenhart, 120 Fed. 61. — The 
holder of a mileage book, requiring presentation at the ticket office for a 
mileage exchange ticket, presented his book to the agent. The agent was 
not supplied with such tickets but promised to explain to the conductor. 
The conductor refused to give the passenger an exchange ticket and ejected 
him from the train. Held, that he was not required to pay his fare and 
sue for its recovery. 

Many authorities hold that the ticket presented by the passenger is 
conclusive evidence of the extent of his rights, as between him and the 
conductor, and when by its terms it does not entitle him to passage, although 
the fault may be that of the railroad company, it is his duty to pay fare 
and seek his remedy for the breach of contract. Hall v. Ry. Co., 15 Fed. 57; 
Mosher v. St. Leonis, etc., Co., 17 Fed. 880; Ry. Co. v. Stocksdale, 83 Md. 
245 ; Woods v. Ry. Co., 48 Mo. App. 125. Others hold that if the purchaser 
of a ticket performs all the stipulations of the contract on his part, or offers 
to do so, the company is bound to honor the ticket when duly presented, 
notwithstanding any mistake or omission by its agents. Trice v. Ry. Co., 
40 W. Va. 271; Head v. Georgia, etc., Co., 79 Ga. 358; Ry. Co. v. Pamson, 
70 Fed. 585; Ry. Co. v. Winter, 143 U. S. 60. The modern tendency is 
toward the latter view. 



